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1. In re Fairfield Sentry, Ltd., 458 B.R. 665 (S.D.N.Y. 2011)(Preska, C.J.)(Holding that 

claw-back lawsuits by BVI liquidators were non-core, reversing BK court order, and 

remanding to BK court to reconsider abstention request). 

 

2. In re Fairfield Sentry, Ltd., 2011 WL 4357421 (S.D.N.Y. 2011)(Daniels, J.)(Affirming 

foreign main recognition of Madoff feeder fund in holding that activities of foreign 

liquidators are relevant for COMI determination, activities around the time of the Chapter 

15 petition is correct time for COMI determination, and sealing of large portions of 

foreign proceedings was not “manifestly contrary to public policy of the United States”). 

 

3. In re Ashapura Minechem, Ltd., 2011 WL 5855475 (Bankr. S.D. N.Y. 2011)(Peck, 

J.)(Court granted foreign main recognition to Indian administrative proceeding despite 

public policy argument regarding repeal of underlying Indian statute, limited 

participation by unsecured creditors in Indian proceeding, and allegations of conflicts of 

interest.) 

 

4. In re Qimonda, AG, 2011 WL 5149831 (Bankr. E.D. Va. 2011)(Mitchell, J.)(Allowing 

rejection of U.S. patent license by foreign representative of German insolvency 

proceeding without protections of Section 365(n) would be “manifestly contrary to the 

public policy of the United States” under Section 1506). 

 

5. In re Loy, 2011 WL 5118458 (Bankr. E.D.Va. 2011)(Santoro, J.)(Summary judgment 

denied to foreign representative in lawsuit versus debtor, spouse of debtor, and Chapter 7 

trustee of debtor’s estate regarding sale of real property and avoidance of transfer). 

 

6. In re ABC Learning Centres, Limited, 2011 WL 4899789 (Bankr. D. Del. 

2011)(Gross, J.)(Finding violation of automatic stay imposed after Chapter 15 

recognition granted). 
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7. In re Daewoo Logistics Corp., 2011 WL 4706197 (Bankr. S.D.N.Y. 2011)(Lifland, 

J.)(Automatic stay imposed by Chapter 15 recognition ends when foreign proceeding 

closes.  Action filed after closure of foreign proceedings for conduct after such closure is 

not stayed). 

 

8. In re Millennium Global Emerging Credit Master Fund Limited, 458 B.R. 63 

(Bankr. S.D.N.Y. 2011)(Gropper, J.)(Holding that (a) COMI and “establishment” 

determinations are as of the date of the commencement of the foreign proceeding not the 

Chapter 15 proceeding, (b) COMI of hedge fund was Bermuda despite fund manager in 

Guernsey, London-based investment manager, and no creditors or investors in Bermuda 

because only Bermuda was reasonably ascertainable by third parties). 

 

9. In re Glitner Banki HF, 2011 WL 3652764 (Bankr. S.D.N.Y. 2011)(Bernstein, 

J.)(Discovery authorized under 1521(a)(4) less broad than FRBP 2004) 

 

10. In re Sivec, 2011 WL 3651250 (Bankr. E.D. Okl. 2011)(Cornish, J.)(Foreign main 

recognition given to Italian proceeding but stay relief given to U.S. creditor to continue 

litigation in U.S. where creditor asserted right of set-off not protected in Italian 

proceeding.) 

 

11. In re Awal Bank, 455 B.R. 73 (Bankr. S.D.N.Y. 2011)(Gropper, J.)(Foreign 

representative of Bahrain foreign proceeding may bring 553(b) set off claim under 

Chapter 15, may bring 553(b) set off claim under Chapter 11 case commenced after 

recognition with look-back period from  date of Chapter 15 petition, and may omit 

disclosing individual creditor information in Chapter 11 schedules). 

 

12. In re Toft, 453 B.R. 186 (Bankr. S.D.N.Y. 2011)(Gropper, J.)(Public policy exception 

prevented foreign representative from obtaining mail intercept and wire-tap of U.S.-based 

ISPs where debtor’s e-mail are stored despite similar relief available under German and 

English law). 

 

13. In re Loy, 2011 WL 2619253 (Bankr. E.D. Va. 2011)(Santoro, J.)(Leave to appeal not 

given to debtor in conjunction with order denying without prejudice motion to revoke 

foreign main recognition where debtor claimed COMI in the U.S. but intended and did 

move to France during pendency of Chapter 15 proceedings). 

 

14. In re SNP Boat Service SA, 453 B.R. 446 (Bankr. S.D. Fla. 2011)(Olson, J.)(Court 

denied French foreign representative’s motion for protective order based on French 

blocking statute, granted motion by creditor regarding discovery, and advised that 

recognition of French proceedings might be revoked if discovery is not provided by 

foreign representatives). 

 

15. In re Vitro SAB de CV, 455 B.R. 571 (Bankr. N.D. Tex. 2011)(Hale, J.)(Under Section 

1519, Court granted injunction in favor of debtor during pre-recognition gap-period but 

refused to extend such injunction to non-debtor subsidiaries who are guarantors) 
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16. In re Sivec, 2011 WL 2445754 (Bankr. E.D. Okl. 2011)(Cornish, J.)(Court granted 

provision relief of automatic stay under Section 1519 thereby staying pending district 

court lawsuit). 

 

17. In re Fairfield Sentry Limited, 452 B.R. 64 (Bankr. S.D.N.Y. 2011)(Lifland, J.)(Court 

held avoidance actions under BVI law were core proceedings and refusing to abstain), 

reversed In re Fairfield Sentry, Ltd., 458 B.R. 665 (S.D.N.Y. 2011)(Preska, C.J.). 

 

18. In re Fairfield Sentry Limited, 452 B.R. 52 (Bankr. S.D.N.Y. 2011)(Lifland, 

J.)(Section 108’s tolling provisions applied in Chapter 15 case with date of recognition 

being the “order for relief”). 

 

19. In re Loy, 448 B.R. 420 (Bankr. E.D.Va. 2011)(Santoro, J.)(Court denied motion to 

revoke recognition of English proceedings without prejudice and held such motion was 

not barred by laches). 
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